DEPARTMENT OF TRADE & INDUSTRY 



IMPLEMENTATION OF THE EC DIRECTIVE (90/314/EEC) ON 
PACKAGE TRAVEL, PACKAGE HOLIDAYS AND PACKAGE TOURS. 



Consultation Document 



The Department of Trade & Industry is responsible for preparing the draft 
regulations to lay before Parliament in order to implement this directive under 
Section 2(2) of the European Communities Act 1972. 

Following consultation with interested parties on its proposals for implementing the 
directive, the Department has prepared the attached draft regulations which cover 
Articles 1 to 6 of the directive. A separate consultation document on the 
Department’s proposals for implementing Article 7 will be issued shortly. 

The Department is aware that some slight adaptions will need to be made to the 
regulations before they are applicable in Scotland. 

The draft regulations are preceded by an introduction explaining the interpretation 
that the Department gives to aspects of the directive. 

Please submit written comments, which should be received by 27 March , to: 

Mr David Evans 

Department of Trade & Industry 
Consumer Affairs Division 
Room 414 

10-18 Victoria Street 

London 

SW1H ONN 



Telephone: 071-215 3395 
Fax: 071-215 3051 
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7 February 1992 
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REGULATIONS IMPLEMENTING THE EC DIRECTIVE ON PACKAGE TRAVEL, 
PACKAGE HOLIDAYS AND PACKAGE TOURS 



Introduction 

The EC Directive on Package Travel was adopted in June 1990 and must be 
implemented in Member States’ legislation before 31 December 1992. Following 
consultation with interested parties the Department of Trade and Industry has 
prepared the attached draft regulations. These do not include regulations to 
implement Article 7 of the Directive (which deals with the need for organisers 
and/or retailers to show security for pre-payments and against the cost of 
repatriation in the event of insolvency); this will be the subject of a separate 
consultation which will take place shortly. 

A number of respondents to the Department’s consultation paper urged that the 
regulations should spell out in detail the meaning of any provisions in the Directive 
which might be open to conflicting interpretation. For the most part, the draft 
regulations do not follow this line, but keep closely to the wording of the Directive. 
This is because any interpretation placed by the Department on the terms of the 
Directive would have no authority. It would be for the courts, including ultimately 
the European Court of Justice, to interpret the Directive, and any regulation which 
the courts concluded was not in accordance with the terms of the Directive could be 
overturned. 

Detailed interpretation of the terms of the Directive in the regulations would not 
therefore bring the certainty that respondents to the Department’s consultation 
paper have sought and would indeed be misleading because it would suggest that the 
different provisions of the regulations (rather than those of the Directive) have final 
authority. The Department nevertheless considers that those affected by the 
Directive may find it useful to have the Department’s opinion on how it should be 
interpreted, even though the Department’s interpretation should not, for the reasons 
stated, be regarded as authoritative. 

These Guidance Notes also serve as explanatory background to the regulations. 



Regulation 1 

Whilst the regulations will enter into force by 31 December 1992 it is recognised 
that brochures then available will be printed well in advance of this date. It is 
proposed that brochures printed before 1 July 1992 will not be subject to the 
regulations referring to the content of brochures (see regulation 5(4)). 
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Regulation 2 



The term "brochure” does not encompass advertising material which does not give, 
and is not intended to give, a comprehensive description of the services that will be 
made available. 

In cases where a retailer puts together a package, the retailer will if he accepts 
payment for the package at an inclusive price generally be an organiser within the 
meaning of the Directive, even though the customer may have a direct contract with 
one or more of the providers of the services comprising of the package. 

Organisers who organise packages only occasionally will not fall within the provisions 
Oi these regulations. The directive does not define what constitutes "occasionally", 
and this would ultimately be for the courts to decide. 

The Directive does not distinguish between those who organise packages in the 
course of business and those who do not. Voluntary groups which organise packages 
on a non-occasional basis would therefore fall within the scope of the Directive. 



"Pre-arranged" means put together before the conclusion of the contract and hence 
encompasses tailor-made packages. 

The Department considers that there may be occasions where the transport element 
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lessons in the price of accommodation would not in the opinion of the Department 
create a package because dancing lessons are an educational, not a tourist, service. 
Similarly conference facilities would not be a tourist service. If a conference 
included an excursion to a local tourist attraction this by itself would probably be 
ancillary to the main purpose of the conference, and would not therefore create a 
package. But a conference at which a significant proportion of the activities 
organised were of a tourist nature would become a package. 



Regulation 5 

It will not be an offence for a retailer merely to be in possession of a brochure which 
is made available to the public and does not satisfy the requirements of Schedule 1, 
even if the brochure is made available to the public. It will however be an offence 
to publish a brochure which does not satisfy the requirements of Schedule 1.. It will 
also be an offence for a travel agent knowingly to be in possession of a brochure 
which does not satisfy the requirements of Schedule 1. It is not a requirement that a 
brochure must be available; merely that, if it is, it should contain the information 
specified in Schedule 1. 



Regulation 6 

This regulation states that the particulars in a brochure shall constitute implied 
warranties unless the brochure itself states that the information in it may change 
and the changes are clearly communicated before the contract is concluded. 



Regulation 7(1) 

’'Some other appropriate form” could in our view include oral communication, or 
projection on a visual display unit. It is of course a separate requirement of the 
Directive (see Regulation 9(1 )(b)) that, except in the case of last minute contracts, 
all the terms of the contract should be supplied to the consumer in writing before 
conclusion of the contract. 



Regulation 8(2) 

The Department considers that intermediate stops would be those that significantly 
affect the nature of the holiday. Coffee breaks, etc, would not in our view need to 
be included. Paragraph (c) is intended to apply to children on, for example, school or 
similar trips. It is not intended to apply to children who go on holiday with an adult 
who if not their parent or guardian is not acting on a professional basis, voluntary or 
otherwise. 
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Regulation 9 



This regulation is not intended to prevent the conclusion of telephone contracts, 
even if these are not last minute. But the customer must be given, before the 
contract is concluded, the details, in so far as they are applicable, set out in 

Schedule 2. 



Regulation 10 

The reasons preventing a consumer from proceeding with the package must in the 
Department’s view be more than simply a change of mind. Examples of the kind of 
events which we think would qualify would be illness, death of a close relative, jury 
service, or the requirements of an employer. 



Regulation 15(2)(b) 

The Department would regard unusual and unforeseeable circumstances as including, 
for example, air traffic control delays, delays or diversions caused by bad weather, 
and disruption caused by industrial action. In the case of baci weather, however, 
organisers must provide against the kind of weather that might reasonably be 
expected; unusual and unforeseeable circumstances would not apply if a cruise ship 
were simply inadequate to cope with the weather to be expected in the waters in 

which it was cruising. 



Schedule 2 

The categories and characteristics of transport are in the Department’s view to be 
taken in a general sense. We do not think that, for example, it would be necessary 
to specify the type of aircraft in a package involving air travel. 

The Directive does not specifically require that the customer be informed of the 
name of the hotel at which he will be staying. Although for the most part the 
Department would expect the name of the hotel to be given, there would be cases 
where it would be reasonable for it not to be. These might include: 

(i) last minute holidays booked on the basis that accommodation will be allocated 
to the customer on arrival. It should be noted however that the customer 
must still be given the general location of the hotel and an indication of its 

standard of comfort. 

(ii) extended tours taking in a number of cities where the organiser may need to 
keep the precise accommodation flexible. Again, however it should be noted 
that this flexibility must be within the limits of the requirements of 
paragraph 3 of Schedule 2. 
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28/01/92 



Draft Regulations to be laid before Pari latent under sect 
"he European Couunities Act 1972 for appro?ai by resolut 



on 2(2) of and paragraph 2(2) of Schedule 2 to 
or. of each Rouse of Pariiaient 



DRAFT STATUTORY INSTRUMENTS 



1931 No - 

CONSUMER PROTECT X ON 



1 iis Package Travel, Package Holidays and Package Tours 

Regu 1 a t i ons 1 9 9 2 



Hade - - - - 


1992 


Going into force 


1992 



Whereas the Secretary of State is a Minister 
designated (a) for the purposes of section 2(2) of the European 
Communities Act 1972(b) in relation to measures relating to 
consumer protection as regards package travel, package 
holidays and package tours; 

And whereas a draft of these Regulations has been 
approved by a resolution of each House of Parliament pursuant 

to section 2(2) of and paragraph 2(2) of Schedule 2 to that 
Act; 



(a) 3.1. 1991/755. 

(b) 1972 c. 58. 



1 
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Now, therefore the Secretary of state in exercise of 
powers conferred on him by section 2(2) of that Act and of 

other powers enabling him in that behalf hereby makes 
following Regulations: 



the 

all 

the 



Citation and. commencement 



1. These Regulations may be cited as the Package 

Travel, Package Holidays and Package Tours Regulations 1992 
and shall come into force on 1QQ9 



Interpretation 

2 . - ( 1 ) in these Regulations - 

"brochure" means any brochure in which packages 
are offered for sale; 

"contract u means the agreement linking the 

consumer to the organiser and to the retailer, 
or to both, as the case may be; 

"organiser" means a person who, otherwise than 
occasionally, organises packages and sells or 
offers them for sale, whether directly or 
through a retailer; 

"an offer" includes an invitation to persons, 
whether by means of advertising or otherwise, 

\ 

2 
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to make offers to buy packages and cognate 
expressions shall be construed accordingly; 

"the other party to the contract" means the 
party, other than the consumer, to the 
contract, that is, the organiser, the retailer, 
or both, as the case may be; and 

"package" means the pre-arranged combination of 
at least two of the following components when 
sold or offered for sale at an inclusive price 
and when the service covers a period of more 

than twenty- four hours or includes overnight 
accommodation : - 

(a) transport; 

(b) accommodation; 

(c) other tourist services not ancillary 

to transport or accommodation and 
accounting for a significant 

proportion of the package, 

and 

(1) the submission of separate accounts for 

different components shall not cause the 
arrangements to be other than a package; 

3 
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(ii) nothing in this def ini t i on shall causa a 
combination which is arranged at the request of 
the consumer and in accordance with his 
specific instructions (whether modified or not) 
to be other than a pre-arranged package. 

(2) In the definition of " contract " in paragraph 
(1) above, "consumer** means the person who takes or agrees to 
take the package ("the principal contractor") and elsewhere in 
these Regulations "consumer** means, as the context requires, 
the principal contractor, any person on whose behalf the 
principal contractor agrees to purchase the package ("the 
other beneficiaries") or any person to whom the principal 
contractor or any of the other beneficiaries transfers the 
package ("the transferee"), 

3. These Regulations apply to packages sold or offered 
for sale in the territory of the United Kingdom. 



4 . - ( 1 ) 


No organiser 


or 


retailer shall 


supply to a 


consumer any descriptive 


matter 


concerning 


a 


package, the 


price of a 


package or any 


other 


conditions 


applying to the 



contract which contains any misleading information. 

(2) If an organiser or retailer is in breach of 
paragraph (1) he shall be liable to compensate the consumer 
for any loss which he has incurred by relying on the 
information. 



4 
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5, -(l) Subject to paragraph (4) below, no organiser 

shall make available a brochure to a possible consumer unless 
it indicates in a legible, comprehensible and accurate manner 
the price and adequate information about the matters specified 
in schedule 1 to these Regulations in respect of the packages 
offered for sale in the brochure to the extent that those 
matters are relevant to the packages so offered. 

(2) Subject to paragraph (4) below, no retailer 
shall make available to a possible consumer a brochure which 
he knows or has reasonable cause to believe does not comply 
with the requirements of paragraph (1). 

(3) An organiser who contravenes paragraph (1) of 
this regulation and a retailer who contravenes paragraph (2) 
thereof shall be guilty of an offence and liable - 

(a) on summary conviction, to a fine not exceeding 
the statutory maximum; and 

(b) on conviction on indictment, to a fine. 

(4) Where a brochure was first made available to 
consumers generally before 1 July 1992 no liability shall 
arise under this regulation in respect of an identical 

brochure being made available to a consumer at any time. 

6, -(l) Subject to paragraphs (2) and (3) of this 

regulation, where a consumer enters into a contract on the 

5 
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basis of an offer for sale which is made in a brochure, the 
particulars in the brochure (whether or not they are required 
by regulation 4(1) above to be included in the brochure) shall 
constitute implied warranties as to the matters to which they 
relate. 

( 2 ) Paragraph ( 1 ) does not apply where - 

(a) the brochure contains a clear and legible 
statement that changes may be made in the 
particulars contained in it before a contract 
is concluded, and 

(b) changes in the particulars so contained are 
clearly communicated to the consumer before a 
contract is concluded. 

(3) Paragraph (1) does not apply when the consumer 
and the other party to the contract agree after the contract 
has been made that the particulars in the brochure, or some of 
those particulars, should not form part of the contract. 

7 . - ( 1 ) Before a contract is made, the other party to 
the contract shall provide the intending consumer with the 
information specified in paragraph (2) below in writing or in 
some other appropriate form. 

(2) The information referred to in paragraph (1) 

is : - 



6 
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(a) general information about passport and visa 
requirements which apply to United Kingdom 
nationals who purchase the package in question, 
including information about the length of time 
it is likely to take to obtain the appropriate 
passports and visas; 

(b) information about health formalities required 
for the journey and the stay; and 

(c) except where the consumer is required as a term 
of the contract to take out an insurance policy 
in order to cover the cost of cancellation by 
the consumer or the cost of assistance, 
including repatriation, in the event of 
accident or illness, information about an 
insurance policy which the consumer may, if he 
wishes, take out in order to cover those risks, 

(3) If the other party to the contract contravenes 
paragraph (1) of this regulation he shall be guilty of an 
offence and 1 iable : - 

(a) on summary conviction, to a fine not exceeding 
the statutory maximum; and 

(b) on conviction on indictment, to a fine. 



7 
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8.-(l) The other party to the contract shall in good 
time before the package is due to start (whether before or 
after the contract has been made) provide the consumer with 
the information specified in paragraph (2) below in writing or 
in some other appropriate form. 

(2) The information referred to in paragraph (1) is 
the following:-* 

(a) the times and places of intermediate stops and 
transport connections and particulars of the 
type of accommodation allocated to the consumer 
for the journey; 

(b) the name, address and telephone number - 

(i) of the representative of the other party 
to the contract in the locality where 
the consumer is to stay, 

or, if there is no such representative, 

(ii) of an agency in that locality on whose 
assistance a consumer in difficulty 
would be able to call, 

or, if there is no such representative or 
agency, a telephone number or other information 
which will enable the consumer to contact the 

8 
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other party to the contract during the stay; 
and 

(c) in the case of a journey or stay outside the 
United Kingdom by a person under the age of 16 
information enabling direct contact to be made 
with such a person or the person responsible 
for him at the place where he is to stay. 

(3) If the other party to the contract contravenes 
paragraph (1) of this regulation he shall be guilty of an 
offence and liable:- 



(a) on summary conviction, to a fine not exceeding 
the statutory maximum; and 



(b) on conviction on indictment, to a fine. 



9.-(l) The other party to the contract shall ensure 
that - 

(a) depending on the nature of the package being 
purchased, the contract contains at least the 
elements specified in schedule 2 to these 
Regulations ; 



(b) subject to paragraph (2) below, all the terms 
of the contract are set out in writing or such 
other form as is comprehensible and accessible 
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to the consumer and are communicated to the 
consumer before the contract is made; and 

(c) a written copy of these terms is supplied to 
the consumer. 

(2) Paragraph (l)(b) above does not apply when the 
interval between the time when the consumer approaches the 
other party to the contract with a view to entering into a 
contract and the time of departure under the proposed contract 
is so short that it is impracticable to comply with the sub- 
paragraph . 

(3) It is an implied condition of the contract that 
the other party to the contract complies with the provisions 
of paragraph (1). 

10. -(1) In every contract there is an implied terra that 
where the consumer is prevented from proceeding with the 
package the consumer may transfer his booking to a person who 
satisfies all the conditions required to be satisfied by a 
person who takes the package, provided that the consumer gives 
reasonable notice to the other party to the contract of his 
intention to transfer before the date when departure is due to 
take place. 

(2) Where a transfer is made in accordance with the 
implied term set out in paragraph (1) above, the transferor 
and the transferee shall be jointly and severally liable to 

10 
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the other party to the contract for payment of the price of 
the package (or, if part of the price has been paid, f or 
payment of the balance) and for any additional costs incurred 
by that other party as a result of the transfer. 

11. -(1) Subject to the conditions laid down in 
paragraph (2) below a contract may contain a term to the 
effect that the prices laid down in the contract may be 
revised upwards and that, except where the terms implied by 
regulation 12 below apply, the consumer agrees to such a 
revision. 



(2) The conditions mentioned in paragraph (1) are 
the following - 



(a) that the manner in which the price revision, if 
made, will be calculated is described precisely 
in the terra; 

(b) that the circumstances in which the price may 
be revised are described in the term and are 
such as to provide that upward price revisions 
may be made only to allow for variations in:- 

(i) transportation costs, including the cost 
of fuel. 



(ii) dues, taxes or fees chargeable for 
services such as landing taxes or 



11 
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embarkation or disembarkation fees at 
ports and airports, or 

( iii ) the exchange rates which apply to the 
package; and 

(c) that the term provides that - 

(i) no upward price revision may be made in 
a specified period which may not be less 
than 30 days before the date when the 
package is due to start; and 

(ii) where the proposed upward revision is 
for an amount equivalent to 2% or more 
of the price of the package, excluding 
insurance premiums and amendment 
charges, no upward price revision may be 
made in respect of a specified 
percentage which may not be less than 2% 
of the price. 



(3) A term in the contract which provides for the 
prices laid down in the contract to be increased and which 
does not satisfy the conditions laid down in paragraph (2) of 
this regulation has no effect. 



12. In every contract there are implied terms to the 
effect that - 



12 
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(a) 



where the organiser is compelled before the 
package is due to start to alter significantly 
an essential term of the contract, such as the 
price, he will inform the consumer as quickly 
as possible of the situation and of his 
proposals, and 

(b) the consumer will notify the organiser or the 
retailer (as appropriate, in the light of the 
organiser's instructions) as soon as possible 
of his decision which may be to withdraw from 
the contract without penalty or to accept a 
variation of the contract which specifies the 
alterations made and their impact on the price. 

13.-(1) The terras set out in paragraphs (2) and (3) 
below are implied in every contract and apply where the 
consumer withdraws from the contract pursuant to the terra in 



it implied 


by 


virtue of regulation 12(b), 


or 


where 


the 


organiser. 


for 


any 


reason other 


than the 


fault 


of 


the 


consumer, cancels 


the 


package before 


the date 


when 


it 


is 


due 



to start. 

(2) The consumer is entitled - 

(a) to take a replacement package of equivalent or 
superior quality if the other party to the 
contract is able to offer him such a 
replacement; or 
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(b) to take a replacement package of lower quality 
if the other party to the contract is able to 
offer him one and to recover from the organiser 
the difference in price between that of the 
package purchased and the replacement package; 
or 

(c) to have repaid to him as soon as possible all 
the moneys paid by him under the contract. 

(3) The consumer is entitled, without prejudice to 
his rights set out in paragraph (2), to be compensated by the 
organiser for breach of contract except where:- 

(a) the package is cancelled because the number of 
persons who agree to take it is less than the 
minimum number required and the consumer is 
informed of the cancellation, in writing, 
within the period prescribed in the contract 
for him to be so informed; or 

(b) the package is cancelled by reason of unusual 

and unforeseeable circumstances beyond the 
control of the party by whom it is pleaded, the 
consequences of which could not have been 

avoided even if all due care had been 

exercised, provided that it is not open to that 
party to rely on this exception in cases of 
overbooking. 



14 
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14. -(1) The terms set out in paragraphs (2) and (3) 
below are implied in every contract and apply where, after the 
package has started, a significant proportion of the services 
contracted for is not provided, or the organiser becomes aware 
that he will be unable to procure a significant proportion of 
the services to be provided. 

(2) The organiser will make suitable alternative 
arrangements, at no extra cost to the consumer, for the 
continuation of the package and will, where appropriate, 
compensate the consumer for the difference between the 
services to be supplied under the contract and those actually 
supplied. 



(3) If it is impossible to make arrangements as 
described in paragraph (2), or these are not accepted by the 
consumer on reasonable grounds, the organiser will, where 
appropriate, provide the consumer with equivalent transport 
back to the place of departure or to another place to which 
the consumer has agreed and will, where appropriate, 
compensate the consumer . 

1 5 . — ( 1 ) The other party to the contract is liable to 

the consumer for the proper performance of the obligations 
under the contract, irrespective of whether such obligations 
are to be performed by that other party or by other suppliers 
of services but this shall not affect any remedy or right of 
action which that other party may have against those other 
suppliers of services. 

15 
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(2) The other party to the contract is liable to 
the consumer for any damage caused to him by the failure to 
perform the contract or the improper performance of the 
contract unless the failure or the improper performance is due 
neither to any fault of that other party not to that of 
another supplier of services, because 

(a) the failures which occur in the performance of 
the contract are attributable to the consumer, 

(b) such failures are attributable to a third party 
unconnected with the provision of the services 
contracted for, and are unforeseeable or 
unavoidable, or 

(c) such failures are due to - 

(i) unusual and unforeseeable circumstances 
beyond the control of the organiser, the 
consequences of which could not have 
been avoided even if all due care had 
been exercised, or 

( i i ) an event which that other party or the 
supplier of services, even with all due 
care, could not foresee or forestall. 

( 3 ) In the case of damage other than personal injury 
resulting from the non-performance or improper performance of 

16 
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the contract, the contract may include a term limiting the 
amount of compensation which will be paid to the consumer, 
provided that the limitation is not unreasonable. 

(4) In the case of damage arising from the non- 
performance or improper performance of the services involved 
in the package, the contract may provide for compensation to 
be limited in accordance with the following international 
conventions which govern such services : - 

(a) the Warsaw Convention on International Carriage 
by Air, as amended by the Hague Protocol 1955; 

(b) the Berne Convention of 1961 on Carriage by 
Rail; 

(c) the Athens Convention of 1974 on Carriage by 
Sea; 

(d) the Paris Convention of 1962 on the Liability 
of Hotelkeepers. 

(5) Without prejudice to paragraph (3) and 
paragraph (4) above, liability under paragraphs (1) and (2) 
above cannot be excluded by any contractual term. 

(6) The terms set out in paragraphs (7), (8) and (9) 
below are implied in every contract. 
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(7) In the circumstances described in paragraph 
(2)(b) and (c) of this regulation, the other party to the 
contract will give prompt assistance to a consumer in 
difficulty . 

(8) The consumer will communicate at the earliest 
opportunity, in writing or any other appropriate form, to the 
supplier of the services concerned and to the other party to 
the contract any failure which he perceives at the place where 
the services concerned are supplied. 

(9) If the consumer complains about a defect in the 
performance of the contract, the other party to the contract, 
or his local representative, if there is one, will make prompt 
efforts to find appropriate solutions. 

16. Schedule 3 to these Regulations (which makes 
provision about the enforcement of regulations 5, 7 and 8 of 
these Regulations) shall have effect. 

17 . - ( 1 ) Subject to the following provisions of this 
regulation, in proceedings against any person for an offence 
under these regulations, it shall be a defence for that person 
to show that he took all reasonable steps and exercised all 
due diligence to avoid committing the offence. 

(2) Where in any proceedings against any person for 
such an offence the defence provided by paragraph (1) above 

18 
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involves an allegation that the commission of the offence 
due - 



was 



(a) to the act or default of another; or 

(b) to reliance on information given by another, 

that person shall not, without the leave of the court, be 
entitled to rely on the defence unless, not less than seven 
clear days before the hearing of the proceedings, he has 
served a notice under paragraph (3) below on the person 
bringing the proceedings. 

(3) A notice under this paragraph shall give such 
information identifying or assisting in the identification of 
the person who committed the act or default or gave the 
information as is in the possession of the person serving the 
notice at the time he serves it. 

(4) It is hereby declared that a person shall not 

be entitled to rely on the defence provided by paragraph (1) 

above by reason of his reliance on information supplied by 
another, unless he shows that it was reasonable in all the 
circumstances for him to have relied on the information, 

having regard in particular - 

(a) to the steps which he took, and those which 
might reasonably have been taken, for the 

purpose of verifying the information; and 
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(b) to whether he had any reason to disbelieve the 
information . 

1 8. - ( 1 ) Where the commission by any person of an 
offence under these regulations is caused by an act or default 
committed knowingly and wilfully by some other person, the 
other person shall be guilty of the offence and may be 
proceeded against and punished by virtue of this paragraph 
whether or not proceedings are taken against the first- 
mentioned person. 

(2) Where a body corporate is guilty of an offence 
under these regulations (including where it is so guilty by 
virtue of paragraph (1) above) in respect of any act or 
default which is shown to have been committed with the consent 
or connivance of, or to be attributable to any neglect on the 
part of, any director, manager, secretary or other similar 
officer of the body corporate or any person who was purporting 
to act in any such capacity he, as well as the body corporate, 
shall be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

(3) Where the affairs of a body corporate are 
managed by its members, paragraph (2) above shall apply in 
relation to the acts and defaults of a member in connection 
with his functions of management as if he were a director of 
the body corporate. 
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19. 



No contract shall be void or unenforceable, and no 



right of action in civil proceedings in respect of any loss 
shall arise, by reason only of the commission of an offence 
under regulations 5, 7 or 8 of these Regulations. 

20 . - ( 1 ) Where it is provided in these Regulations that 
a term (whether so described or described as a condition or 
warranty) is implied in the contract it is so implied when the 
contract is to any extent governed by the law of the United 
Kingdom or a part of the United Kingdom. 

(2) It shall be unlawful for the other party to the 
contract to enter into a contract which is governed by a law 
other than that of the United Kingdom or ' of a part of the 
United Kingdom un less the contract includes the term referred 
to in paragraph (1). 

(3) No criminal proceedings shall lie against the 
other party to the contract on the ground that he has 
committed a contravention of paragraph (2). 

(4) The obligation imposed by paragraph (2) shall 
be a duty owed to any consumer who may be affected by a 
contravention of the obligation and, subject to the defences 
and other incidents applying to actions for breach of 
statutory duty, a contravention of any such obligation shall 
be actionable accordingly. 
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Schedule 1 



Regulation 5 




1 • The destination and the means, 

characteristics and categories of transport 
used. 



The type of accommodation, its location, 

category or degree of comfort and its main 

features and, where the accommodation is to 

be provided in a member State of the European 

Community, its approval or tourist 

classification under the laws of that member 
State. 

The meals which are included in the package. 

The itinerary. 

General information about passport and visa 
requirements which apply to United Kingdom 
nationals and health formalities required for 
the journey and the stay. 
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Either the monetary amount or the percentage 
of the price which is to be paid on account 
and the timetable for payment of the balance. 

Whether a minimum number of persons is 
required for the package to take place and, 
if so, the deadline for informing the 
consumer in the event of cancellation. 

ihe arrangements (if any) which apply if 
consumers are delayed at the outward or 
homeward points of departure. 
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Schedule 2 



Regulation 9 



Ileggnt^toJb e_ included In the contract 
■if— relevant to the particular packag e 

The travel destination(s) and, where periods 

of stay are involved, the relevant periods, 
with dates. 

The means , characteristics and categories of 
transport to be used and the dates, times and 
points of departure and return. 



Where the package 


includes 


accommodation, 


its 


location, its tourist category 


or degree 


of 


comfort, its main 


features 


and 


, where 


the 


accommodation is to 


be provided 


in a member 


State of the 


European 


Community, 


its 


compliance with the laws 


of 


that member 



State. 



4. The meals which are included in the package. 

5. Whether a minimum number of persons is 
required for the package to take place and, 
if so, the deadline for informing the 
consumer in the event of cancellation. 

6. The itinerary. 
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are 



Visits, excursions or other services which 

included in the total price agreed for the 
package. 

The name and address of the organiser, the 
retailer and, where appropriate, the insurer. 

The price of the package, if upward price 
revisions may be made in accordance with the 
term which may be included in the contract 
under regulation 11, an indication of the 
possibility of such price revisions, and an 
indication of any dues, taxes or fees 

chargeable for certain services (such as 

landing, embarkation or disembarkation fees at 
ports and airports and tourist taxes) where 
such costs are not included in the package. 

The payment schedule and method of payment. 

Special requirements which the consumer has 

communicated to the organiser or retailer when 

making the booking and which both have 

accepted. 

The periods within which the consumer must make 
any complaint about the failure to perform or 
the inadequate performance of the contract. 
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Schedule 3 



Regulation 16 



Enforcement 



Enforcement authority 

Every local weights and measures 
authority in Great Britain shall be an enforcement 
authority for the purposes of regulations 5, 7 and 8 of 
these Regulations (the “relevant regulations"), and it 
shall be the duty of each such authority to enforce 
those provisions within their area. 

(2) The Department of Economic Development in 
Northern Ireland shall be an enforcement authority for 
the purposes of the relevant regulations, and it shall 
be the duty of the Department to enforce those 
provisions within Northern Ireland. 

Prosecutions 

Where an enforcement authority in 
England or Wales proposes to institute proceedings for 
an offence under the relevant regulations, it shall as 
between the enforcement authority and the Director 
General of Fair trading be the duty of the enforcement 
authority to give to the Director General of Fair 
Trading notice of the intended proceedings, together 
with a summary of the facts on which the charges are to 
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Of the 



be founded, and to postpone institution 
proceedings until either - 

(a) twenty-eight days have elapsed since the 
giving of that notice, or 

(b) the Director General of Fair Trading has 

notified the enforcement authority that 
he has received the notice and the 
summary of the facts. 

(2) Nothing in paragraph 1 above shall 
authorise a local weights and measures authority to 
bring proceedings in Scotland for an offence. 

Powers of officers of enforcement authority 

3.-d) If a duly authorised officer of an 

enforcement authority has reasonable grounds for 

suspecting that an offence has been committed under the 
relevant regulations, he may - 

(a) require a person whom he believes on 

reasonable grounds to be engaged in the 
organisation or retailing of packages to 
produce any book or document relating to 
the activity and take copies of it or 
any entry in it, or 
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,o) require such a person to produce in a 
visible and legible documentary form any 
information so relating which is 

contained in a computer, and take copies 
of it , 

for the purpose of ascertaining whether such an offence 
has been committed. 

(2) Such an officer may inspect any goods 
for the purpose of ascertaining whether such an offence 
has been committed. 

(3) If such an officer has reasonable 
grounds for believing that any documents or goods may be 

required as evidence in proceedings for such an offence, 
he may seize and detain them. 

(4) An officer seizing any documents or 

goods in the exercise of his power under sub-paragraph 

(3) above shall inform the person from whom they are 
seized. 



(5) The powers of an officer under this 
paragraph may be exercised by him only at a reasonable 
hour and on production {if required) of his credentials. 
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(6) Nothing in this paragraph - 

(a) requires a person to produce a document 

if he would be entitled to refuse to 
produce it in proceedings in a court on 
the ground that it is the subject of 
legal professional privilege or, in 

Scotland, that it contains a 
confidential communication made by or to 
an advocate or a solicitor in that 
capacity, or 

(b) authorises the taking possession of a 
document which is in the possession of a 
person who would be so entitled. 

A <*uly authorised officer of an 

enforcement authority may, at a reasonable hour and on 
production (if required) of his credentials, enter any 
premises other than premises used only as a dwelling for 
the purpose of ascertaining whether an offence under the 
relevant regulations has been committed. 

( 2 ) If a justice of the peace, or in 
Scotland a justice of the peace or a sheriff, is 
satisfied - 

^ ^ ^ that any relevant books, documents or 
goods are on, or that any relevant 
! f 1 ' * '> contained in a computer 1 b 
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available from, 



any premises, and that 
production or inspection is likely to 
disclose the commission of an offence 
under the relevant regulations, or 

(b) that any such an offence has been, is 

being or is about to be committed on any 
premises . 

and that any of the conditions specified in sub- 

paragraph (3) below is met. he may by warrant under his 
aand authorise an officer of an enforcement authority to 
enter the premises, if need be by force. 

(3) The conditions referred to in sub- 
paragraph (2) above are - 

ia) that admission to the premises has been 

or is likely to be refused and that 
notice of intention to apply for a 
warrant under that sub-paragraph has 
been given to the occupier, 

(b) that an application for admission, or 

the giving of such a notice, would 
defeat the object of the entry, 

(c) that the premises are unoccupied, and 
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Id) that the occupier is temporarily absent 
and it might defeat the object of the 
entry to await his return. 

(4) In sub-paragraph (2) above "relevant", 
in relatlon to books ' documents , goods or information, 
means books, documents, goods or information which, 
under paragraph 3 above, a duly authorised officer may 
require to be produced or may inspect. 

(5) A warrant under sub-paragraph (2) above 
may be issued only if - 

in England and Wales, the justice of the 

peace is satisfied as required by that 

sub-paragraph by written information on 
oath, 

in Scotland, the justice of the peace or 
sheriff is so satisfied by evidence on 
oath, or 

in Northern Ireland, the justice of the 

peace is so satisfied by complaint on 
oath. 

A warrant under sub-paragraph (2) above 
in force for a period of one month. 



( 6 ) 

shall continue 
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' ' HTl of f icer entering any premises by 
virtue of this paragraph may take with him such other 
persons as may appear to him necessary. 



(8) On leaving premises which he has entered 

b ‘‘ VirtUS ° f 3 warrant under sub-paragraph (2) above, an 
officer shall, if the premises are unoccupied or the 
occupier is temporarily absent, leave the premises as 

effectively secured against trespassers as he found 
them. 



Obstruction of officers 

5.~(1) A person who - 

(a) intentionally obstructs an officer of an 
enforcement authority acting i n 
pursuance of this Schedule, 

(b) without reasonable excuse fails to 

comply with a requirement made of him by 

such an officer under paragraph 3 ( 1 ) 

above, or 

I'w without reasonable excuse fails to give 

an officer of an enforcement authority 

acting in pursuance of this Schedule any 
other assistance or information which 

the officer may reasonably require of 
him for the purpose of the performance 
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of the officer's 
Schedule , 



functions under this 



shall be guilty of an offence. 

(2) A person guilty of an offence under sub 
paragraph (1) above shall be liable on summary 

conviction to a fine not exceeding level 5 on the 
standard scale. 

(3) If a person, in giving any such information 
as is mentioned in sub-paragraph (l)(c) above, - 

(a) makes a statement which he knows is false in 
a material particular, or 

(b) recklessly makes a statement which is false 
in a material particular, 



he shall be guilty of an offence. 

(4) A person guilty of an offence under sub- 
paragraph (3) above shall be liable - 

(a) on summary conviction, to a fine not 
exceeding the statutory maximum, and 

(b) on conviction on indictment, to a fine. 



33 

Printed image digitised by the University of Southampton Library Digitisation Unit 



Impersonation of officers 



6 ' ~ ( 1 ) I£ a P ers on who is not a duly authorised 
officer of an enforcement authority purports to act as 

such under this Schedule he shall be guilty of an 
offence. 

(2) A person guilty of an offence under sub- 
paragraph (1) above shall be liable - 

(a) on summary conviction, to a fine not 
exceeding the statutory maximum, and 

(b) on conviction on indictment, to a fine. 
Disclosure of information 

?--U) If a person discloses to another any 
information obtained by him by virtue of this Schedule 

he shall be guilty of an offence unless the disclosure 
was made - 

(a) in or for the purpose of the performance 

by him or any other person of any 

function under the relevant regulations, 
or 

(b) for a purpose specified in section 

38(2) (a), (b ) or (c) of the Consumer 

1987 c, 43. Protection Act 1967. 
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(2) A person guilty of an offence under sub- 
paragraph (1) above shall be liable - 

(a) on summary conviction, to a fine not 
exceeding the statutory maximum, and 

(b) on conviction on indictment, to a fine. 
Privilege against self-incrimination 

8. Nothing in this Schedule requires a person 
to answer any question or give any information if to do 
so might incriminate him. 
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